Alex Shapland-Howes


An argument in favour of the prohibition of private schools.
Introduction

Only a small minority of children are educated at private schools. Currently this figure stands at 7%
. It could be argued therefore that this is an insignificant topic that does not merit further attention, let alone the political upheaval that would follow from the implementation of my recommendation. However, contrast this statistic with that which tells us that in 2003-4, over 44.6% of Oxbridge places were awarded to those from private schools
 and it becomes clear that a discussion of the justice of the system is required. In this essay I shall focus on education in the UK. This is because I have recent experience within its structures myself and therefore a substantial knowledge of them. This is helpful when it comes to the practical implications of my argument. Nevertheless, the theoretical arguments should be universally applicable.
First, I will argue that my definition of equality of opportunity is necessary for justice, given certain constraints. I will then argue that equality of schooling is required for us to get as close to my definition of equality of opportunity as possible, given these constraints. I suggest that this is only possible within a system of purely state-run schools. I will consider certain refutations that are applicable as I continue, but will leave others that are not direct ripostes to my positive argument until the end before concluding. My argument relies heavily on education being a good of a special nature in more than one way. The first of these is that education can be considered to be a positional good; its value depends on the level consumed relative to everyone else. 
There are some further definitional points to consider. Firstly, equality of opportunity, however defined, does not necessarily lead to equality of education. Education is about so much more than academic schooling, but we cannot feasibly equalise everything because that would mean banning the bedtime story and the family for example. This is the most important of the constraints that I mentioned earlier. I agree with Swift that we do not want to destroy the family setting, given “the importance of familial relationships”.
 I shall therefore focus on ‘equality of schooling’; equalising the education received in the school setting in which the majority of hours learning will be spent. Beyond this, schooling funded by fees paid directly by parents, I shall refer to as private. This is in contrast to what I call state schooling. This differentiation is important because of the often confused term: public schooling. Moreover, for the purposes of this essay, state schooling will refer to government-funded comprehensive schools. Selective schools within the state sector are a complication for discussion of which there is not enough space here.

Need equality of schooling for justice

Although we often assume equal opportunities are necessary for justice, it is clearly vital to question whether this is genuinely the case and if so, what this requires in reality. A common place to start one’s argument for equal opportunity is with the notion of a fair competition. The notion that ‘the best candidate should get the job’ seems intuitively right. Therefore in job selection, employers should not be allowed to discriminate based on gender or race for example. This might appear uncontroversial, but Cavanagh contends that only ‘unwarranted contempt’
 is wrong, whilst discrimination in and of itself is not. According to him, as long as the discrimination is ‘warranted’, it is not unjust. He suggests that this explanation “shares the same basic shape”
, but that it is superior in that it allows a company manager, for example, to legitimately discriminate against those who hold ‘bizarre beliefs’
. However, as Mason points out, it would follow that there is, “nothing unjust or wrong in selectors rejecting a person because they simply dislike the race to which he belongs”.

Nevertheless, I argue that for true equality of opportunity, we need to go beyond this, because as Rawls argues, “those who are at the same level of talent and ability, and have the same willingness to use them, should have the same prospects of success regardless of their initial place in the social system”.
 Barriers exist other than those created by discrimination. In other words, it is wrong for those who have lost out in a lottery of unequal social circumstances to be disadvantaged by that lack of success. We are therefore required to attempt to redress the inequality of opportunity that flows from it. 

However, such an analysis is far from complete. Indeed, many would argue that this line of arguing brings about its own downfall.
 This is because the appeal to the injustice of the ‘social lottery’ on the basis of desert seems, at first, to demand the equal consideration of the ‘natural lottery’. In other words, if differences in our natural talents are equally undeserved, then to remain consistent, it might seem we must compensate those disadvantaged by the ‘natural lottery’. The premise appears to be sound because there seems to be no reason anyone merits their favourable starting place in society unless we appeal to the transmigration of souls.
 If we desire a fair competition for all, we must ensure that everybody starts at the same place. However in fact, I find this statement counter-intuitive. It would mean, in effect, that the most naturally talented would have to wait until the less talented had been compensated. (An explanation for why this is undesirable is offered below). Nevertheless, in terms of my argument thus far, I have yet to make any case that would justify treating results of the natural and social lotteries any differently. As I want to argue that the schooling system should be designed to eliminate social but not natural differences, I need to introduce further contentions. 

There are two main options. The first of these is the proposal that as society created the differences in social circumstances, it is responsible for fixing them. Conversely, it is not responsible for changing the natural inequalities that it did not create. I am not comfortable with this suggestion as, for example, this would mean society is never responsible for helping the victims of natural disasters. One could follow Nagel and emphasise the difference between decency and justice and agree that society is not required to aid these victims.
 There is perhaps some mileage in doing so. Nevertheless, I contend that there is an altogether stronger alternative argument that has to do with the principle of respect for the individual. Scholars on all sides of the political spectrum agree (to a greater or lesser extent) with the necessity to respect bodily integrity.
 Goldman makes clear why this is relevant: “Natural differences among persons constitute their distinct identities in a way that economic class and even social environment do not”.
 Indeed, even if it were right to eliminate natural differences, the only way to do so, would be to make us all identical. Such a prospect is clearly undesirable and we should therefore not seek to remove natural differences. 

One could claim that my argument will later become inconsistent in appealing to the rights of the individual, as I argue for a purely tax-funded school system, when taxes are often seen as an affront to these rights. However, I maintain that some interference is necessary in order that this respect of the individual is available to all. In other words, by taxing to fund schooling, one does interfere with some but this is necessary so that the less affluent can achieve the self-realisation and indeed the fair chance that justice requires. It should be underlined that the non-compensation for differential talents does not mean that these are deserved. With regards the job market, their not being deserved means, “they should not in themselves be the basis for differential rewards”.
 However, I maintain that this does not mean they cannot contribute towards unequal rewards when combined with effort.
 
My argument thus far has been for equality of opportunity. As I noted in the introduction, this principle is sometimes constrained by others. This is particularly true with regards education, as this would rule out the bedtime story or even the family. I am therefore arguing for ‘equality of schooling’, rather than pure ‘equality of opportunity’. Similarly, Musgrove accepts parental influence, but argues that, “Our educational institutions have the duty to minimize and not to enhance it”.
 

Equal, Sufficient or Prioritised Schooling
Before continuing, it is instructive to make sure that it is genuinely equality of schooling that I am proposing and not something similar, such as prioritising the educational needs of the worst off. Nielsen sums up the injustice of unequal education as, “the existence of very different life prospects of equally talented, equally energetic children from very different backgrounds: say the children of a successful business woman and a dishwasher.”
 White criticizes this as ‘pre-theoretical’. He argues that what we really care about when we talk about reaching equality in education is sufficiency. This is because inequality could be banished through the banning of schooling altogether for example, the so-called ‘levelling-down’ objection. He argues that those who favour equality must prefer this because everybody would have equally little schooling (none). White, however, proposes that justice only requires that the dishwasher’s child has enough education to enable her autonomous well-being and the possibility that she might flourish
. He states that “the real value which directs us is not the essentially comparative notion of equality but a non-comparative concern for individuals’ well-being”.
 It is here that I feel White misses the point. This is because, by the nature of education, a concern for an individual’s well-being must be comparative because education is, at least to some extent, a positional good. Indeed, whilst the levelling-down objection often seems weighty elsewhere, with respect to positional goods, levelling-down would in fact benefit absolutely.
 Therefore, criticising the goal of schooling equality via the levelling-down objection fails from the point of view of justice.

Nevertheless, this is not proof that equality rather than sufficiency should be targeted. Indeed, the dishwasher’s child would likely be worse off as a result of the private school that the business woman’s child attends, yet could still have a reasonable education and job. It could be argued that all we are required to do is provide a certain sufficiency level of schooling, such as that proposed above by White. It is very difficult to decide which of these is the more just principle. As Mason argues, “there is no…case that is overwhelming for preferring one kind of principle to the other”.
 However, I feel that my argument thus far has given a strong case for favouring equality as the correct principle, given the injustice of not removing the results of the social lottery. Moreover, as will be shown below, with respect to positional goods, inequality itself harms the least well-off. Similarly, others suggest that egalitarians are in fact advocates of prioritarianism. They propose that it is perverse to be more concerned about people’s relative well-being than their absolute well-being. However, as Brighouse and Swift argue, “insofar as goods have a positional aspect, prioritarians and egalitarians will agree that there is reason to distribute them equally”.
 Again, this is demonstrated below.  It should however be noted that whilst equality is seemingly necessary for justice, it may not be sufficient. 

Private schooling prevents equality of schooling
In his book, The Morality of School Choice, Adam Swift has five main arguments for the abolition of private schools. These can be titled: queue-jump, efficiency, peer group, parental voice and solidarity. I will organize this part of my essay along similar lines. However, I shall leave the efficiency argument until last, as I feel it is potentially the weakest argument and its introduction into the debate might even be in opposition to my point of view. It will therefore conveniently move the essay from the positive to the counter arguments. Indeed, although I draw similar conclusions to Swift, the weight that each part takes in the argument differs between his piece and mine. I will start this section with what I believe to be the strongest defence of my opinion, the queue-jump claim. 
I shall assume that private schooling does bestow children with a better education. Education can be viewed as a ‘signalling mechanism’
 to employers and universities. This means that the goal of education is simply to show which school leavers will be the more productive to take on. I will also assume that the presence of private schools does not directly affect the level of education that those who remain in the state sector will receive. (This assumption will be challenged later on). Parents with the financial clout to be able to buy private schooling for their children can do so and one could reasonably question what exactly is unjust about that. However, to do so, would be to forget the notion of positional goods. Indeed, whilst the quality of the education as learning that those in the state sector would receive would not (we assume) diminish, the quality of their education as a good would deteriorate. In other words, whilst the lessons in state classrooms would be of the same standard, the relative value of a state education would drop. The private school pupils would ‘jump the queue’ for the best jobs and university places for example, and in doing so, would relegate some state school pupils further down this queue. It must be emphasised that the injustice is not due to the differential results of two pupils. It is rather because if only one of those two children was ‘poor’, then he did not have the chance to succeed to the level of his ‘rich’ friend. This notion of a positional good is the first of two ways in which I consider education to be a special good; that it has properties which prevent sweeping conclusions from more general principles.

One response to this argument is that education has non-positional value as well. In other words, it has intrinsic as well as instrumental benefits.
 For example, English Literature classes can allow one to appreciate fine literature. It can open doors to the enjoyment of new things. There is no reason to dispute this. The question, however, is whether this in any way negates the above argument that private schooling can unjustly push children of identical effort and intellect from the state sector further down the queue for the best jobs. Whether the intrinsic outweigh the instrumental benefits of education or otherwise, I still feel the argument remains strong. If the intrinsic value was better imparted in a private system there might be a problem. Indeed, it can be argued that private schools are more successful in drama, sports and music etc. Their greater funding allows private schools to employ professional coaches in sport, or build theatre-halls costing several million pounds.
 Nevertheless, it is not the case that these non-positional elements of education cannot be imparted in a state school, regardless of whether they currently need improving. 

A famous attempt to counter the queue-jump and similar arguments belongs to Nozick. He accepts the charge that someone with better opportunities can impede or block someone with lesser opportunities.
 However, he rejects the suggestion that we can or should do anything about it, by citing the example that he won the hand of his wife, by being better looking and more intelligent than other potential suitors. He argues that it would be ridiculous to try to compensate these other people for their equally undeserved inequality of opportunity, such as providing them with plastic surgery. I respond that it is indeed unfair that some are better looking than others, however, it would be impossible to rectify unless such plastic surgery rendered everybody physically identical. Firstly, this is technically impossible. Moreover, it is theoretically undesirable given the importance of the individual discussed earlier with regards to the difference between natural and social differences. My view that education is a special good again comes into play. This time however, it is that education is so vital to the formulation of everybody’s characters, that we are justified in interfering with it. We spend roughly 15000 hours
 during such an important stage of our lives in school. It is so vital to our very being, both as individuals and members of society, that we are justified and, I would argue, obliged to ensure we all have the same chances. This argument seems, at least at the theoretical level, to justify the abolition of private schooling.
Moreover, these points can also be linked to the second argument: solidarity. This is the contention that there are advantages to social cohesion in educating people of different backgrounds in the same school. This could be expressed as meaning private schooling is socially divisive. Whilst this point can be successful standing on its own, I believe that solidarity is another intrinsic benefit of education, but one that is only conferred in state schools. A common justification for removing one’s children from the state sector is on the grounds that they are less likely to be bullied in a private school. These people might say that they should not have to ‘sacrifice’ the well-being of their child for the good of the group. (I have chosen not to discuss here what parents can and cannot justifiably do given the status quo.) There may be an element of truth that parents can be successful in sending their children to private schools to avoid bullying. This is not to say that bullying does not exist in private schools. Nevertheless, it may be the case that there is less bullying. For example, private schools take children from a similar background (usually middle-class) and therefore the misunderstanding (that often causes bullying) that ensues from differences would be lessened. There is no conclusive evidence either way and the last national survey on bullying did not include a question about the type of school those questioned attended.
 However, even if we assume bullying is greater in the state sector at this time, that does not destroy the solidarity argument. Firstly, as I will argue below, the state schools in existence following the banning of private schools would not be the same as those that exist now. Moreover, I also contend that social cohesion and the ability to understand and interact with members of different communities can only be positive for the individual too, particularly in the long-term. 

I will now try to further the case by challenging the assumption made earlier that education in the private sector does not directly affect that in the state sector. The first concept to introduce is that of peer-group effects. This suggests that simply the presence of would-be private school pupils in the state system, would raise the quality of education. This is because children from better-off backgrounds will very generally tend to have more supportive parents and will have the comforts that make it easier to focus on academic work. The peer-group effect is that the mere presence of such pupils has a positive impact on the atmosphere in a school. If aspirations are higher for some, this can raise those of others. 

Similarly, the parental voice effect is that parents of would-be private school pupils are often better placed to help improve a school. This is not because those who cannot afford private schooling care about their children’s education any less. It is more the case that those from wealthier, middle-class backgrounds often have more time, resources and even ability to put into improving their children’s schools. The impact of PTAs should not be underestimated for example. This is accentuated with schemes such as the specialist schools project in the UK, where schools must raise £50,000 themselves from local businesses and other more traditional fundraising methods, before receiving additional government funding. PTAs can contribute up to £35,000 of this
 and given the difficulties some schools face in reaching the target, their influence is surely confirmed.

Anderson argues that, “it may be that the peer group and parental voice effects are not that large”
. She seemingly does so with little justification. She could of course be correct or wrong, but there is little beyond anecdotal evidence. However, that evidence tends to support my view that the presence of those pupils who would otherwise have gone private, in the state system, would improve the state schools. Although it is difficult to argue conclusively either way, given the lack of strong evidence, the existence of both the anecdotal evidence and a priori reasoning suggest that these arguments may well carry some weight.
The fifth argument is for the efficiency of banning private schools. The argument is that private schools distort the ‘signalling mechanism’. In other words, the judgement of employers and universities aiming to find the candidates with the best potential to work and learn respectively is clouded. This is because children at private schools tend to do better in exams, without necessarily being the best candidates that the exams are intended to reveal. The background of children in the schools makes a huge difference as discussed. Nevertheless, figures that almost half of A-levels in private schools were awarded an A-grade
, only add to the widely accepted view that private schools are better at teaching for exams. Recent evidence from Naylor and Smith suggests that these differential exam results are not indicative of more ability.
 Indeed, they demonstrate statistically that, “comparing two otherwise observationally equivalent university students (in particular, controlling for their A-level scores), the student who attended a [private] school before university will be of lower ability than the student who had previously attended a state-sector school.”
 
If this were the full story, then clearly efficiency would be damaged through the perpetuation of private schools. However, one can argue that allowing freedom to invest in education is surely good for the economy as a whole, because the stock of human capital would rise, even if parents’ choices are purely selfishly motivated. Furthermore, as even Swift writes, “few deny that comprehensives slow the progress of the bright”.
 However, this can be countered with proposals for streaming within a comprehensive setting. Furthermore, there is the possibility of state grammar schools, which everybody would have an equal opportunity to attend.
 Nevertheless, from a purely economic efficiency standpoint, I believe it is almost impossible to know which of the effects is the more significant. The principled argument that I had pursued until this paragraph is sufficient for the banning of private schooling. I therefore choose to leave aside the argument based on efficiency grounds as superfluous at best and damaging at worst. 
Further counter-arguments

There are of course several potential counter-arguments that I have yet to analyse as they are not direct ripostes of any of my five arguments in favour of banning private schooling. Moreover, many of these are due to the practical implications of such a policy. Whilst this is largely a theoretical essay, it is important to consider whether the reality of the changes would lead to any further theoretical points that I have not yet considered. For example, it has been argued that reform is futile because one cannot feasibly ban private tutors and parents would be able to send their children to foreign private schools anyway.
 I contend that whilst there is an element of truth in the two premises, the conclusion that reform is futile is erroneous. It is surely better to make some improvement than none at all.

A further refutation is that the reality of banning private schooling might result in an equally unjust situation. For example, as Seldon argues in a series of letters he exchanged with Swift, it is at least equally unjust that some parents can buy a better education through an expensive mortgage. He notes that, “Schools reflect their catchment areas”.
  Indeed, as things stand, one’s postcode certainly affects the quality of the schools to which one’s children have access.
 I agree that this would be equally unjust and this might appear to negate the main positive of banning private schools, whilst leaving the negative effects on liberty for example. However, this does not necessarily preclude the banning of private schools. Additional policies would have to be introduced alongside its abolition. For example, a policy could be introduced whereby busses take some children to schools in different parts of their Local Education Authority. Buscombe, however, has criticised the idea of so-called bussing as, “top-down social engineering”.
 She offers no basis for rejecting such ‘engineering’, but even if she had effectively done so, I would argue that the negatives ensuing from the policy’s introduction would be outweighed by the positives outlined in my earlier arguments. Such a system has been tried in the United States. Frustratingly, there is no consensus on the success of the scheme. Many cite the example of the failure of the bussing scheme in Boston, Massachusetts in the 1970s. Others, such as Swift in the correspondence with Seldon, praise the scheme and observe that, “it is widely practised in the US and is [now] less controversial”. It is therefore difficult to know whether we have a potential solution to the mortgage-schools injustice. An in-depth analysis of the successes of the US system might reveal the answer, but there would still remain huge doubts as to whether the American case would transfer identically to the UK, especially given different race, economic, geographic and class relations. My answer therefore is that it should be tried. According to a 2005 MORI schools survey, only 19% of UK pupils currently take a dedicated school bus to and from school.
 However, if it would improve schools for most people, one would imagine that it could be implemented. Indeed, perhaps the status quo in the private sector offers a good example of how parents are willing to see their children depart on busses in order to go to better schools, often far away. As Burgess et al argue, bussing “goes on in a big way now. The difference is that this bussing goes on in people carriers, not big yellow school busses, and is not available to all”.
 

I agree with Swift that the strongest criticism of bussing comes from those who say schools ought to be a part of a local community, rather than those who say it is impossible or undesirable.
 As he observes, this does not move the parents of those who send their children miles to private schools to act now. I believe there is a strong argument that whilst there is the possibility that we might be losing something in the way of local community, the gains outlined earlier with respect to social solidarity would balance the scales. Indeed, I feel those gains would outweigh the losses as improved solidarity and understanding of as many others as possible would benefit individuals and therefore the community throughout their lives, rather than just whilst they remain in the area. Moreover, only about half of pupils attend their nearest school anyway and 28% do not attend one of the nearest three.
 Therefore, the idea of schools being part of their local communities now is surely exaggerated. 

Another counter-argument that needs highlighting is the reduction of liberty that would clearly ensue from the abolition of private schooling. Liberty is a principle to which I subscribe given certain constraints, just as I do equality of opportunity. Anderson argues that parents who want to buy more education for their children ought to be allowed to. In her words, “no-one is entitled to demand a smaller pie, just so that they can get a larger proportional slice”.
 Of course, the crux of this debate is where the constraints on liberty lie. As Swift argues, nobody believes that one should be able to murder a rival to one’s child to improve their chances. At the same time, almost everybody believes that one should be allowed to read one’s child a bedtime story, which would also improve the opportunities for one’s child.  In many ways, my response adds little new to what I have already argued. Nevertheless, this paragraph serves to underline the fact that the abolition of private schooling would come at a cost. However, I hope that my argument is sufficiently convincing to persuade the reader that the liberty to buy one’s child a private education should be compromised, given the benefits described.

Conclusion: My argument and its future
I believe that I have presented a solid theoretical justification for the banning of private schooling. The first part of my essay concluded that we should strive towards equality of schooling. As Rawls has argued, “the school system, whether public or private, should be designed to even out class barriers”.
 I then showed why this is only possible without the private option. I have focused on the principle-led queue-jump, peer group, parental voice and solidarity arguments, rather than the instrumental argument based on efficiency. This is because I feel the first four have stronger foundations and in particular the queue-jump argument would, I have argued, justify its abolition on its own (at least at the theoretical level). Moreover, I have gone on to discuss some of the counter-arguments that arise when the consequences of private schools’ abolition are considered. I have argued that education is a ‘special good’ in two ways: it has a positional aspect and it is so vital to the formulation of everybody’s characters. My argument relies heavily on these. 
There are many other fascinating questions, which lie outside the scope of this essay. For example, given the status quo, are parents justified in sending their children to private schools? Further complications, such as state grammar schools, mean that whilst I have argued for the abolition of private school, my argument for how the educational system should look is far from complete. In reality, grammar schools might have to form part of any potential future abolition of private schooling. Whilst I have not considered whether these are theoretically justifiable, they seem to provide a sort of compromise to at least some of the critics of my argument. 

There is, of course, a final counter-argument: that the change is not feasible. Indeed, there is certainly no political appetite for this change as things stand. In fact, such a change has not really been on the agenda since the TUC and the London County Council advocated it in their evidence to the Fleming Committee during the Second World War.
 Moreover, there is disagreement over whether banning private schooling would contravene the European Convention on Human Rights.
 Despite what I believe is a strong, theoretical basis for the abolition of private schools, it is clear that my recommendation is very unlikely to be carried out soon.
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